FROM THE OFFICE OF
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THE ELECTION COMMISSION - FPCCI

Federation House, Main Clifton, Karachi
T. 021-35873691, 93-94, Fax. 021-35874332

Mr. IKRAM UL HAQ QURESHI
Pakistan overseas Employment Promoters Association
OFFICE # 1, 1" FLOOR

PLAZA 2000, I-8 MARKAZ
ISLAMABAD

C. 0300-8240777

T.051-8357274

E. info@poepa.com.pk

E. poepacent@hotmail.com

E. info@poepa.com.pk

URL. www.poepa.com.pk

MIAN ZAHID HUSSAIN

23" November, 2020

Through Courier, Fax & E-mail

..... Appellant

————— Respondent

SHAHEED BENZIRABAD CHAMBER OF COMMERCE & INDUSTRY

SUITE #12, PLOT #18

MUHAMMADI TOWN, NEAR SUZUKI
NAWABSHAH MOTORS, SAKRAN ROAD
SHAHEED BENAZIRABAD

C. 0332-3349932

T. 024-4382145-7

F.024-4382148

E. sbecinawabshah@gmail.com

SUBJECT: APPEAL TO THE ELECTION COMMISSION OF THE FPCCI BY MR. IKRAM

UL HAQ QURESHI, PAKISTAN OVERSEAS EMPLOYMENT PROMOTERS

ASSOCIATION AGAINST THE NOMINATION OF MIAN ZAHID HUSSAIN,
SHAHEED BENZIRABAD CHAMBER OF COMMERCE AND INDUSTRY

Written Statement by the Appellant (MR. IKRAM UL HAQ QURESHI)

Objection against nomination of Mr. Miaz Zahid Hussain, by Shaheed Benazirabad Chamber of

Commerce and Industry

Decision of the Secretary General of FPCCI

Objection was not substantiated with any prudent evidences and accordingly the objection is declined.
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Appeal by the Appellant Trade Body

The company of Mian Zahid Hussain is not appearing on the membership list of Shaheed Benazirabad
CClI for the year 2019, therefore he has not completed two years of membership.

Decision of the Election Commission.

The Chamber is required to produce the list of members along with membership certificates of the
candidate of two years to prove the eligibility of their nominated members for FPCCI Election for the
year 2021.

Since there is verdict passed by the Honourable Islamabad High Court in a similar case where the two
years mandatory requirements of membership has been held to be compulsory for being eligible of
becoming a voter, hence the membership of M/s. Avanti Corporation not being the member of the
Chamber for consecutive two years hence the same cannot be entertained as a voter for the Election of
FPCCI for the year 2021.
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The question arose on the nomination as a REPRESENTATIVE ( Mian Zahid Hussain Bharada) member
of Trade Body (Shaheed Benazirabad CCI) and the matter has been put before the undersigned for
consideration of its merit before conclude any decision in such regard it will be needful to find out the
true intention of legislator for a member and a Voter / representative in respective law and rules

Section 10(3) of the Trade Organization Act, 2013 postulates that;

A Chamber or an Association which is a member of the Federation of Chamber of Commerce and
Industry shall be eligible to VOTE in the election of office-bearers and committees of Federation on
completion of two years of grant of License.

Article (5) of Federation of Chamber of Commerce and Industry define the eligibility to Vote;

The MEMBER of the Electoral College shall be eligible to vote only if they fulfill condition laid down in
section 10 of the Trade Organization Act,2013 and Rules therein.

After careful reading of above provisions of law it is well settled principle that the right of vote conferred
only to the MEMBER who have completed their tenure i.e. two year in such Organization (Federation of
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Chamber of Commerce and Industry) and in this particular case the Shaheed Benazirabad Chamber of
Commerce & Industry is a valid MEMBER of FPCCI and they have reserve the Right to Vote as a
member of Federation of Chamber of Commerce and Industry.

Now it is important to point out the definition Clause of “Representative™ as laid down in Article of
FPCCI at Article No. 1 (XXII) & Article 9(1)(b) of the articles Of FPCCI ;

Article 1 (xxii)

The term “Representative “used in this Article for the purpose of election to various bodies, committee or
Organ of the FPCCI or for the purpose. shall mean person(s) duly authorize by a Member Body
through resolution of its Executive Committee authorizing such Person(s) to represent the Member
Body.

Article 9(1)(b)

9(1) The General body of the FPCCI shall comprise representatives Nominated by the member bodies in
the manners prescribed hereinafter:-

9(1)(b) The representative shall be the member of the nominating trade Body.

A 'bare reading of aforesaid transcribed provision of law makes it abundantly clear that the only
authorized Person(s) of a Member Body has right to cast their vote subject to delegate the authority and to
participate in the activity of FPCCI , if the Member Body tenure as in accordance with the time frame as
specified in Section 10(3) of Trade Organization Act, 2013.

After perusal of the reported provision it is quite evident that there is a cavity in relation to the tenure of
the Representative in their Member Body in FPPCI Article, | conclude the matter in light of the ratio
decided by the Apex Court in Writ Petition 4172/2019 (Aftab Ahmed Baralas Vs Director General Trade
Organizations and Other(s) thus the nomination of applicant is not to be entertain / consider as a Valid
Voter and rejected accordingly .

The Applicant has right to prefer an appeal before Director General Trade Organization

.
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ARSHAD KHURSHID
Member of lhRElecuon Commission 2021
RSHAD KHURSHID

Member

Election

FPCCI- 2021
Copy to: Regulator, Trade Organizations, Islamabad

Secretary General, FPCCI




4 g November 2020

Federation of Pakistan Chamber of Commerce and Industry,
Karachi

Subject: Objection against nomination of Mr. Mian Zahid Hussain
Bharada, by Shaheed Benzairabad Chamber of Commerce and
Industry

Dear Sir,
- I hereby, raise the following objections on nomination of the aforementioned individual

1. Mr. Main Zahid Hussain Bharada is being nominated by Shaheed Benzairabad
Chamber of Commerce and Industry as representative of M /s Avanti Corporation,
where he is stated to be a partner. However, the record of M/s Avanti Corporation
available shows that Mr. Zahid was never is still not a partner of M/s Avanti
Corporation and his name for the purposes of nomination and voting right is
mentioned as partner of M/s Avanti Corporation

Please note in light of Islamabad High Court decision in case titled Aftab Ahmad Barlas

V Director General Trade Organization and others WP 4172/2019, an individual is
required to eligible to vote for the specific class in his nominating chamber, which is
evident, that Mr. Mian Zahid Hussain Bharada fails to do so.

In the light of foregoing, you're requested to reject nomination of Mr. Mian Zahid Hussain
Bharada from Shaheed Benzairabad Chamber of Commence.

Regards,

Manpower Project Services 7

49-E Johar Town 1st Floor City Bank Molana Shoukat Ali Road, Lahore
NIC: 35202-4930639-7

M. 0300-8428680

E. mps@brain.net.pk
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Election Commission
Federal of Pakistan Chamber of Commerce and Industry

Karachi

SUBJECT:

Dear Sirs,

APPEAL UNDER RULE 18(6) OF TRADE ORGANIZATION RULES 2013
AGAINST FPCCI SECRETARY GENERAL DECISION DATED 16™
NOVEMBER 2020, ON REJECTION OBJECTION AGAINST MR. ZAHID
HUSSAIN BHARADA

1. The undersigned filed an objection against nomination of the aforementioned individual
on grounds that:-

a. Name of the aforementioned individual company is not appearing on the

membership list of Shaheed Benzairabad Chamber of Commerce and Industry for
the year 2019 ; hence the company must have become member of the
aforementioned chamber afier year 2019. Therefore he has not completed two
years of membership and hence not eligible to be nominated on the EC/GB of
FPCCI for the year 2020-2021.

License of Shaheed Benzairbad Chamber of Commerce and Industry has expired,
accordingly, the chamber itself is ineligible to be member of FPCC under Article
3 of Article of Association of FPCCI, accordingly, no nomination from the
chamber can be entertained.

2. The Complaint is being denied for lack of evidence, however, sufficient record was
provided to establish the allegation.

3. Under the decision of Islamabad High Court, in case titled Afiab Ahmad Barlas V
Director General of Trade Organization and others WP 4172/2019, an individual is

required to be eligible to vote for the nominating chamber as well to be eligible to be
member of general body of FPCCI.

4. Ever since, the aforementioned individual is ineligible to be member of gemeral body of
FPCCI on the basis of aforementioned basis.

5. Appellant reverse right to argue further grounds at appeal stage if needed. _ ..
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ht of foregoing, it is requested that the nomination of the aforementioned individual shall
and the Sectetary General shall be set aside.

i

MR. IKRAM-UI-HAQ QURESHI

- Chief Executive Officer

Manpower Project Services

49-E Johar Town 1st Floor City Bank Molana Shoukat Ali Road, Lahore
NIC: 35202-4930639-7

M. 0300-8428680

E. mps@brain.net.pk




